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mine-associated structures that re-
quire MSHA approval.

(j) A statement of all lands, interest
in lands, options, or pending bids on in-
terests held or made by the applicant
for lands contiguous to the area de-
scribed in the permit application. If re-
quested by the applicant, any informa-
tion required by this paragraph which
is not on public file pursuant to State
law must be held in confidence by the
regulatory authority, as provided
under § 773.13(d)(3)(ii) of this chapter.

(k) After an applicant is notified that
his or her application is approved, but
before the permit is issued, the appli-
cant must, as applicable, update, cor-
rect or indicate that no change has oc-
curred in the information previously
submitted under paragraphs (a)
through (f) of this section.

(l) The applicant must submit the in-
formation required by this section and
by § 778.14 of this part in any format
that OSM prescribes.

[62 FR 19460, Apr. 21, 1997]

§ 778.14 Violation information

Each application must contain the
following information:

(a) A statement of whether the appli-
cant or any subsidiary, affiliate, or per-
sons controlled by or under common
control with the applicant has:

(1) Had a Federal or State coal min-
ing permit suspended or revoked in the
5 years preceding the date of submis-
sion of the application; or

(2) Forfeited a performance bond or
similar security deposited in lieu of
bond.

(b) A brief explanation of the facts
involved in any such suspension, rev-
ocation, or forfeiture referred to in
paragraphs (a)(1) and (a)(2) of this sec-
tion has occurred, including:

(1) Identification number and date of
issuance of the permit, and the date
and amount of bond or similar secu-
rity;

(2) Identification of the authority
that suspended or revoked the permit
or forfeited the bond and the stated
reasons for the action;

(3) The current status of the permit,
bond, or similar security involved;

(4) The date, location, and type of
any administrative or judicial pro-
ceedings initiated concerning the sus-
pension, revocation, or forfeiture; and

(5) The current status of the pro-
ceedings.

(c) A list of all violation notices re-
ceived by the applicant during the
three-year period preceding the appli-
cation date, and a list of all out-
standing violation notices received
prior to the date of the application by
any surface coal mining operation that
is deemed or presumed to be owned or
controlled by the applicant under the
definition of Owned or controlled and
owns or controls in § 773.5 of this chap-
ter. For each notice of violation issued
pursuant to § 843.12 of this chapter or
under a Federal or State program for
which the abatement period has not ex-
pired, the applicant must certify that
such notice of violation is in the proc-
ess of being corrected to the satisfac-
tion of the agency with jurisdiction
over the violation. For each violation
notice reported, the list must include
the following information, as applica-
ble:

(1) Any identifying numbers for the
operation, including the Federal or
State permit number and MSHA num-
ber, the dates of issuance of the viola-
tion notice and MSHA number, the
name of the person to whom the viola-
tion notice was issued, and the name of
the issuing regulatory authority, de-
partment or agency;

(2) A brief description of the viola-
tion alleged in the notice;

(3) The date, location, and type of
any administrative or judicial pro-
ceedings initiated concerning the vio-
lation, including, but not limited to,
proceedings initiated by any person
identified in paragraph (c) of this sec-
tion to obtain administrative or judi-
cial review of the violation;

(4) The current status of the pro-
ceedings and of the violation notice;
and

(5) The actions, if any, taken by any
person identified in paragraph (c) of
this section to abate the violation.

(d) After an applicant is notified that
his or her application is approved, but
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before the permit is issued, the appli-
cant must, as applicable, update, cor-
rect or indicate that no change has oc-
curred in the information previously
submitted under this section.

[62 FR 19460, Apr. 21, 1997]

§ 778.15 Right-of-entry information.
(a) An application shall contain a de-

scription of the documents upon which
the applicant bases his legal right to
enter and begin surface coal mining
and reclamation operations in the per-
mit area and shall state whether that
right is the subject of pending litiga-
tion. The description shall identify the
documents by type and date of execu-
tion, identify the specific lands to
which the document pertains, and ex-
plain the legal rights claimed by the
applicant.

(b) Where the private mineral estate
to be mined has been severed from the
private surface estate, an applicant
shall also submit—

(1) A copy of the written consent of
the surface owner for the extraction of
coal by surface mining methods;

(2) A copy of the conveyance that ex-
pressly grants or reserves the right to
extract coal by surface mining meth-
ods; or

(3) If the conveyance does not ex-
pressly grant the right to extract the
coal by surface mining methods, docu-
mentation that under applicable State
law, the applicant has the legal author-
ity to extract the coal by those meth-
ods.

(c) Nothing in this section shall be
construed to provide the regulatory au-
thority with the authority to adju-
dicate property rights disputes.

§ 778.16 Status of unsuitability claims.
(a) An application shall contain

available information as to whether
the proposed permit area is within an
area designated as unsuitable for sur-
face coal mining and reclamation oper-
ations or is within an area under study
for designation in an administrative
proceeding under parts 762, 764, and 769
of this chapter.

(b) An application in which the appli-
cant claims the exemption described in
§ 762.13(c) of this chapter shall contain
information supporting the assertion

that the applicant made substantial
legal and financial commitments be-
fore January 4, 1977, concerning the
proposed surface coal mining and rec-
lamation operations.

(c) An application in which the appli-
cant proposes to conduct surface coal
mining activities within 300 feet of an
occupied dwelling or within 100 feet of
a public road shall contain the nec-
essary information and meet the re-
quirements of § 761.12 of this chapter.

§ 778.17 Permit term.

(a) Each application shall state the
anticipated or actual starting and ter-
mination date of each phase of the sur-
face coal mining and reclamation oper-
ation and the anticipated number of
acres of land to be affected during each
phase of mining over the life of the
mine.

(b) If the applicant requires an initial
permit term in excess of 5 years in
order to obtain necessary financing for
equipment and the opening of the oper-
ation, the application shall—

(1) Be complete and accurate cov-
ering the specified longer term; and

(2) Show that the proposed longer
term is reasonably needed to allow the
applicant to obtain financing for equip-
ment and for the opening of the oper-
ation with the need confirmed, in writ-
ing, by the applicant’s proposed source
of financing.

§ 778.18 Insurance.

An application shall contain either a
certificate of liability insurance or evi-
dence of self-insurance in compliance
with § 800.60 of this chapter.

§ 778.21 Proof of publication.

A copy of the newspaper advertise-
ments of the application for a permit,
significant revision of a permit, or re-
newal of a permit, or proof of publica-
tion of the advertisements which is ac-
ceptable to the regulatory authority
shall be filed with the regulatory au-
thority and shall be made a part of the
application not later than 4 weeks
after the last date of publication as re-
quired by § 773.13(a)(1) of this chapter.
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